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DELIVERED  TO  THE  LEGISLATURE  OF  ILLINOIS- 


Fellow  Citizens  of  the  Senate, 

and  House  of  Representatives, 

Confirmed  by  reflection  in  the  views  which  I  presented  to  yout 
predecessors,  at  the  last  session  of  the  General  Assembly,  on  the  sub" 
ject  of  the  public  lands,  and  more  and  more  convinced,  by  daily  de« 
velopements  of  the  tendency  of  the  prosent  mode  of  disposing  of  them 
to  check  the  growth,  retard  the  improvement,  and  paralize  all  the  great 
interests  of  the  State,  I  feel  myself  called  upon  by  a  sense  of  duty, 
too  imperious  to  be  overlooked,  on  an  occasion  which  will  moat  prob- 
ably terminate  my  political  life  forever,  to  invite  your  attention  to  that 
subject,  and  earnestly  to  recommend  it  to  your  most  deliberate  conr 
sidcration.  The  recent  discussions  which  it  has  undergone  through* 
ou<  the  State,  and  the  lively  interest  thereby  excited  among  our  fel- 
low-citizens, have  created  a  very  general  expectation  that  you  will. 
with  an  oarnest  desire  to  arrive  at  correct  conclusions,  dispassionate- 
ly investigate  the  right  of  the  state  to  the  public  land*  within  its 
limits,  and  either  abandon  it  altogether;  or  adopt  the  most  effectual 
means  in  your  power  of  enforcing  it  upon  the  General  Government, 
with  a  view  to  an  amicable  adjustment,  by  the  surrender  of  those 
lands  to  the  Slate  upon  just  and  equitable  terms.  If  our  right  wilr 
not  bear  the  test  of  fair  investigation,  we  should  best  consult  the* 
wishes,  and  conform  to  the  hightninded  and  honorable  sentiments  of 
our  fellow -citizens  by  forbearing  to  insist  upon  it.  On  the  other 
hand,  if  it  be  just,  duty  to  tbem,  as  faithful  representatives  of  their 
wishes,  feelings,  and  interests,  requires  that  we  should,  without  re- 
gard to  party  teelinge,  or  individual  partialities,  zealously  adopt  all 
such  means  as  seem  most  likely  to  obtain  it,  upon  the  best  practicable 
terms. 

Clear  and  indisputable  us  our  right  may  be,  we  nerd  scarcely  ex- 
pect its  acknowledgment  by  Congress,  while  the  state  itsi  t  tails  to 
vindicate  it  with  energy  and  decisiou.  It  certainly  will  never  b© 
forced  upon  us  against  our  wishes;  nor  yielded  to  us  without  asking 
iS'V  it.     It  cannot,  thcielbie,  be,  matter  of  surprise,  if.  as  has  been 
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esjid.  it  ht«  fcitnesia  roe*.'"  !  but  little  fit  <  ti^rrn.  aioe& 

sr»il«-  the  a»T't-  ii    fa  •iHtin^nUhed  ecnat<  I      - 

<  BM  pln<  r,  i hat,  thr  nrtt  States  utcitti  r»ry  /no  ex- 

mOioaj,  brlirvr  that  •■<-A  a  rvrrmdcr  would  be  destruet. 

m»r*l*  smd  karma*-  to  pa*»   u 

other  r^prv«i'M(jti<>t)«  bavr   been   made  in   (."ni;n'<*   cal 

Ldure  the  impreeeioa  that,  A  would  be  drsiru 

rrry  foe  of  our  own  /film. 
Thaw  r^prescntationa  may   lx»  tree,   bit  I   Mi  greatly  ini-laken 
\  are;  and  if  they  are  sot,  it  -  i     i       uibeaf 

«p«»n  the  reprenentatue*  of  th  rrecl  the  eaforlonatc  in 

HBrr,  erhirh,  if  uncontradicted  by  them.  th«-\  must  Bocesj 1 
Upon  aa  object  highly  approved,  nn<l  ardentlv  desired  h\  their  con- 
atitttenta.  Though,  with  n«  pood  op|xirtunitics  of  MMwiag  'be  aenti- 
maota  of  the  roenibera  of  th<-  root  Legislature  in  regard  to  tin  i 
i  presented  to  ihcm  <>o  tin*  Babied  M  any  other  individual,  I  cutild 
4Sk  ••■•  '  •'  •>'  ».  >:  •'•'■•  oppoaiiioo,  and  certain!)  hod  the  MMfl 
naive  evidence  of  the  conem  ;<>rits  of  them, 

yel  arc  have  all  eeen  (hat  they  have  l.«  m  represented  aa  opposed  to 
lit  iti  question.  npou  the  av-nmed  ground,  th.it,  tin  \   had  tailed 
t>  aanclion  those  « i< 

I  1  rriimstancea  render  it  of  tl>c  last  iaMfcTtaaet  that,  the  aco> 

tuoents  of  the  atatc  should  be  um  cd,  and  I 

Mai)  represented.    The  tunc  mm  Mitred  far  us  all  | 

ua,  and  to  tcfltiu  <>ur  mticcrit\  b)  acting  in  coiifonnit>  to  them. 
I  -  more  Mtall;.   iOMOftMfl  to  the  general   »< 

of  the  State,  and  more  deepU   interesting  to  ever)  oittMB  thereof, 
then  any  which  has  ever  hitherto  occupied  its  attention,  eleioM 
eminent  consideration,  and  a  MM1  OOOtrollini:   influence   than   any 
other.     IW  what  MMnhli  f\in:  ooeld  prod  1  fa  MMMloml  !■ 

suit*  a*  a  aurrendcr  of  thoM  land-,  to  tie-  atatoa  upon  terms  that  a 
cnahlr  it  to  provide  for  thr  wanN  of  MO  MOT,  b)   granting  HootOtJOQI 
of  land  to  actual  actileni;  to  ooeotn  ation;  improve  Um   oavi 

,  1  of  001  water  courses;  construct  rooda  and  eoanlOJ  ami  impart 

encourage  •,  description  of  agricultural,  1  no 

MOfeial,  and  manufacturing  induvtr)  and  eoterpnzct     Deopl)  inter 
OOtod  aa  our  cnnatitutcn-  1  m  regard 

i'.  ia  not  1  ,  Ik,  i  .  lti  the\  would  be  willing  to  no  MM 

ponoii  to^ar  eontndieii  hv  aiiN  mie  ot  »hem.      V 1 1  of  u*  there! 

rmnna  and  1  .,  beside*  the  obUgationi  of  dut\  I 

>■•  it  to  Out  .  •■■rt  it  with  u  promptness  ami 

onorgv,  ealeuinicd  to  ovioco  ■  »ii  .  predoni  re  for 

pOMMMMj  xinco,  the  peop!i:  eould  MOthot  coasnBsf  them  I 

I,  enovld  an  internet  1  rant  nmgnitui. 

•  otheraof  iMoriof  oooaederati  in,  nor  readily  oredil  proms* 
MOOS  1  4   it,  bi  lhasj  who   oegk  i<aaonahlo    nx-.> 

promoting  it«  «•  • 

1  -in  lonjrer  aaUate d  arith  ustproaoal  nodoofdispofingof  the 

;  v  an  tnaeoaibiliiy  to  ittd<  .  :t.-<  1-  up 

do  the  prosperity  gf  t^c  atatc,  or  r  spr.  nit\  tmd  :»ut«nuH*ton 


that  mint  forever  be  rebuked  by  the  no1>lc  examples  set  us  by  tho?e 
patii  rchs  of  the  revolution,  our  venerated  sirea,  whose  wisdom,  :.-itn- 

otism,  and  valor,  laid   the  foundations  of  thut    high   destiny  to  whicfi 

our  nation  is  rapid!  j  advancing.  Regarding  tke  price  demanded  fog 
public  lands,  within  the  then  colonies  of  Great  Britain,  as  calculated 
to  render  their  acquisition  difficult,  and  to  check  the  population  of 
their  country,  they  indignant!]  denounced  it  as  a  geievanee;  and  ably 
contended  that,  "Irom  the  nature  and  purpose  of  civil  institutions,  all 
the  rands  within  the  limits  which  any  particular  society  has  circum- 
scribed around  itself,  arc -assumed  by  that  society,  and  subject  to  their 
allotment ;"'  that,  this  may  be  done  by  themselves  assembled  collective- 
ly, or  by  their  legislature  to  whom  they  may  have  delegated  sovereign 
authority;  and  that,  "if  they  are  allotted  in  neither  of  these  ways, 
each  individual  of  the  society  may  appropriate  to  himself  such  lands 
as  he  finds  vacant,  and  occupancy  wiii  give  him  title. — (1  vol.  Ji-iii-r- 
son's  Memoirs,  p.  11  1.) 

If  then,  we  have  not  less  to  expect  from  the  Government  of  the  U. 
S.  than  they  had  from  that  of  G.  Britain,  and  are  not  bound  to  submit 
to  that  which  it  was  honorable  and  patriotic  in  them  to  resist — If,  in- 
deed, our  rights  as  a  free,  sovereign,  and  independent  State,  arc  not  in- 
terior to  those  of  the  former  British  colonies,  we  have  the  sanction 
of  the  highest  authority  for  complaining  of  grievances  in  regard  to 
public  lands,  vastly  greater  than  theirs  were;  and  have  nothing  to 
apprehend  from  asserting  a  claim,  which  has  thus  been  supported  by 
such  illustrious   patriots  as  Thomas  Jefferson. 

The  price  demanded  by  the  U.  S.  for  the  lands  in  question,  beinj? 
far  greater  than  was  ever  required  by  the  British  Crown,  would  of 
itself  proportionally  mcrease  the  difficulty  of  their  acquisition,  and 
check  the  population  of  our  State;  but  these  evils  are  greatly  mag- 
nified and  aggravated  by  the  peculiar  circumstances  under  which  that 
price  has  been  so  long  continue  1.  For,  while  all  the  states  owning 
vacant  lands,  have  uniformly  sold  them  for  much  less,  and  thereby 
prevented  the  settlement  of  the  public  lands  within  this  state,  as  far 
as  it  could  be  effected  by  affording  superior  inducements  to  the  sak: 
and  settlement  of  their  own,  the  pure  and  liberal  donations  that  art 
freely  granted  by  neighboring  foreign  Powers,  are  not  only  depriving1 
OS  of  a  large  population  which  we  should  otherwise  receive,  but  are, 
from  time  to  time,  producing  copious  currents  of  emigration  from  a- 
niong  ourselves,  toothing  is  less  to  be  supposed  than  that  the  patri 
ots  of  the  revolution  would  have  tamely  and  silently  acquiesi  sd  in  r 
policy  so  adverse  to  their  interests.  They  felt  tin  imselves  called  npetj 
to  remonstrate  against  a  price  which  we  should  always  have  consider 

ed  moderate,  and  which,  was  not  calculated  Of  intended  to  inilicn  • 
emigration  to  one  part  more  than  another.  How  much  more  then, 
■would  not  any  one  of  the   colonies  have  foil  aggrieved  had  the   price 

of  its  lands  been  fixed,  by  the  common  G  wernmenl  of  them  all,  much 
high -r  than  the  average  rate  at  which  those  of  other  colonies  could  be 
obtained? 

Supposing  the  U.  S.  to  be  the  owners  of  the  lands  in  qui  stion,  under 
%n  obligation  to  sell  them  for  the  common  benefit  of  the  U  li 
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an  J  j  i.'k-p  arould  so'tn  to  requirr  ||  %  famoi 

nvrr  (ht  tb*»m,  than  the  aver  which  individual  saMM  ha\e 

wild  hods  of  wqual  \     I  so  lon<»  I 

fi«:r«  •-••titirvK*  to  demand  tor  the**  lands  more  than  they  have  ©tot 

ajak*d  lur  their  own,  ever  "       MM  regard  it  as  a  nvi 

partiality  inwards  themselves;  or  an  unfriendly 
:  .       ■      •    ■     '.•<•- 

•vhiSt  tin*  po!i.\  th  j«  tends  to  rh^!:  omtprnti  m   to  the  state, 
an  I  orcn  to  a'  M  us  a  part  •»!'  DfJv  present  fx>pulatiori .  K  i 

•!i  t  <listr«*ts  and  nun  unon  tho*e  srbo  rrmain.  Opera- 
ting as  a  perpetual  drain  of  every  ■orpin*  dollar  in  tli-  *iate,  at  the 
tame  •  UBOUOl    oflwl  ;l»-<t<d    |"r.>ni 

I  .   the  pre>K*nt  land  *\stem,  if  not  almndoacd. 

Vltim-i*'  !'.  put  |  'rv  and  rn- 

-  t-»  a  situation  in   whn-h 
.  *n|1»|.»  to  r-ininin'l  Ihf  MHJ  o|  suppl\  ingabao- 
I  I  i    in    rxIruiMlii  lion  I"   l*»  sj 

IThsjf*)  MSB  ft  '  I  i- olitiiiiH'l  ulnrli, 

•u- h    rircuaatta  ■■-  aod  iiiivt'.rtuncs  alone  may  rc- 

■1 
\  i  i-rr.iti'-nt   wt:ite«man,  whose  disttM^  ii«l.  .  lad   «drvated 

and  opinions  the  h 
:   ili  •  ordinan   roll, 
i  me  elate  in  I  •  it  in  oth< 

all  ili.-  i  ■  •         t'  l  ..  <  |.  gnl  iii. in  i| 

ben  tent  la  ararni  uo,  drink  no, 
j  ....  the  pro?  id—tail  fore  of  ami 

ion  ol   ili'-  oarth,  .iu<l  tin. 
•  i  i  lee  wntr)  to  i'in-  e  whe 

I — and  he  empeattoalry  ai'.ds  tbata 
ihtS  i-  the  eaee  inu^t  trithrr  ami  p<  ■ 

\       I  newt  Biatrial  vrfaieti  I 

■••      .  i  ••  rs  to  mike.  EBIML   t"r ■  •  i i i  life 

B      Rtl| 

I  ordinan  r.  * 

•  pe tided  among  ' 

i:  .  , 

i  r  .  .i«  Ihc  in. 1^1  •  '••  ih  ,  w  r  Invo 

i      Still  m  m  n  I'!:  ti:i;:  in  '  .1    pM; 

I    I  t    Intvl.  whii  h,  I  M  tli«-  [nil  |j 

1       i  001  of  lh<    S 
ivea  Ul  Hi'  t]  .  ir<-iilntiug 

.•\i.»  nnd  e 

and  ! .  in<-»-<i  10 1  '<  ?  — 

I  ihe  piibh  inn  d  by  ibe  CTnited 

i  lUtnate  I  al   Ml  •'.  i  ti 

mil*  '  I  ili 
I  •  quart- 
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<Juii"c  upwards  of  three  centuries  to  dispose  of  them.  The  quantity 
within  our  limits  is  about  30  millions,  the  entire  sale  of  which,  coidd 
not,  according  to  the  ratio  of  sales  that  have  been  made  since  the 
opening  of  th^  land  offices  in  this  state,  and  while  the  best  selection* 
were  to  be  made,  be  effected  in  less  than  288  years,  arid,  with  a  re- 
duction of  price  to  twenty-five  cents  an  acre,  would  require  upwarda 
of  fifty-seven  years.  Dreary  and  hopeless  then,would  be  the  pros- 
pect before  us,  for  generations  to  come,  with  all  the  mitigating  in- 
fluence of  this  reduction  of  price. 

Think  not  that  the  present  rapid  increase  of  population  throughout 
the  Union,  by  augmenting  the  demand  for  lands,  will  accelerate 
so  as  materially  to  shorten  the  period  of  our  suffering.  Tins  might 
be  the  case  were  there  no  other  public  lands  than  the  317  millions 
within  the  present  States  and  Territories.  B:t  a  mere  glance  at  tho 
vast  unpeopled  regions  of  this  continent  is  sufficient  to  show  that, 
the  supply  will  exceed  the  demand  for  them,  for  centuries  to  come, 
and  while  the  sales  of  our  best  lands  will  be  constantly  adding  to  the 
inducements  to  emigration  to  the  neighboring  foreign  States  before 
alluded  to,  Congress  might  as  well  forbid  the  billows  of  the  ocean  to 
roll,  or  its  tides  to  flow,  as  to  attempt  to  prescribe  limits  to  the  popula- 
tion of  the  U.  S.  so  long  as  a  spot  suitable  for  settlement,  and  which. 
can  be  brought  within  the  pale  of  civilization,  is  to  be  found  in  the 
750  millions  of  acres  of  public  domain  which  they  claim  without  the 
limits  of  the  present  States  and  Territories.  But  supposing  the  sales 
to  progress  in  proportion  to  the  augmentation  of  population,  this  would 
only  increase  the  drain  of  our  money,  and  the  sooner  exhaust  it. 

Having  no  documents  at  hand  to  show,  and  no  recollection  of  the 
annual  amount  of  receipts  into  the"  land  offices  of  thi3  9tate,  except 
for  a  period  of  about  two  years,  it  is  impossible  to  speak  with  absolute 
certainty  in  regard  to  that  matter.  The  amount  however,  received 
from  the  sale  of  public  lands,  during  those  two  years,  which  were  prob- 
ably as  unfavorable  to  sales  as  anv  that  could  be  selected,  averages 
about  $110,000  per  annum.  Since  then  our  population  has  tripled 
itself.  If  then,  sales  are  to  keep  pace  with  the  ratio  of  the  increase 
of  population,  and  the  latter  continues  as  it  has  been,  for  only  twenty 
years  longer,  the  annual  drain  of  money  from  the  state,  in  the  course 
of  that  9hort  period,  must  regularly  augment  from  $330,000  to  tho 
enormous  amount  of  $2,070,000.  No  argument  can  be  necessary  to 
show  that,  the  state,  if  ever  so  much  disposed  to  submission,  could 
not  withstand  an  operation  so  impoverishing  and  ruinous.  As  the 
great  Mississippi  itself  would  cease  to  flow,  but  for  we  friend  I  \  winds 
which  return  its  waters  from  the  Ocean  to  the  mountains, and  replen- 
ish the  fountains  that  supply  it,  so  such  a  continual  drain  of  money, 
which  never  returns  among  us,  would  ultimately  dry  up  allthe sources 
of  our  prosperity. 

But  supposing  the  sales  to  bear  no  greater  proportion  to  the  increase 
of  population  than  the\  have  done,  for  several  past,  what  then  is  to 
be  the  consequence?  An  immense  body  ©four  augmenting  population 
must  go  witho' it  lands,  or  l>e  driven  to  seek  them  from  the  BU| ■•  ur 
itruuitkpnctj  of  other  governments-  Whevhw  therefore,  Uiesala*  Ue ««,- 


efemeed.vctardr                   nu  they  are,  injustice,  greeirr  tdan  tfrr* 

i  tl  opprceaiofi  which   th<                                         .  oaaa  have  ever 

I  M  Of    \iiK-n«  •,  m 

R            •  it,  »h<Hild  a  »\"trni  transit:  with  -  -.  ami 

dut  leade  (■>  »uch  app:iMiu_'  final  consequences  >  i  J 

•, .  .     -    nod  p     !•  %    •*"    !  'i.ili.  .  Bl   in''  ■:.:.    :.-••!    I U-    <    [<  MM  <••  1 1  i*r  ■  ■  ■!  !<!. 

iade  the  land  tor  the  oummoo  benefit  of  all  maukimi. 

tWred  upon  every  human                i  ight  lo  n  ;  id  it 

led  ere  long  the  euflerer*,  u  »  rapi  outne 


■.--  :ui:.i»  t    u*  to  ;•  i.  :-:   K  J  :.    -lit  t..   ;..;-,■.<  i.i    i  (»   In  \     in.i:    nil  J-  ■  ••• 

them  (<•  nek  privalii  I 

er  or  U't-r,  must,  and  will  be  ubandotx 

besides  those  en-  ices,  other  pom  t»eea 

i  « i  I  •  iu  ili<-  public  land*, 

foundatioi  and 

iodeeenden  •  of  line 

*  0  •   win  ii  Ii.ih  eatubli-hfd  ili<- 
landlord  and  ken  '  State*  and  o  izeoa. 
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of  leaeiag  out  the  u  h  uitro- 

.;  a  populal  •  udc-iit  upon  thrin-  have 

*,:  i.  .(..■'.-     < 

I 
I  ' 
• 

I 

the  other,  and  d  •  earner  than  fur  >!>     '  • 

'• 

•  ..-••■. 

encelwrt:  proaerutin^  ■    un  of  occu- 

aUiea  fiurn 

j.i'i  ■    -''  i  :i.  ..i  -     i  it  over  such  a  population!      I\'r  .1     .•  !i  ul-« 

1,  lA^hiny  to  pi 
greet  que*' 1  .Clonal    or  itatc  ;».,  . 

1  1   but 

i  this  power  o|  leasing  lo  »u 

.  domination  <>i  the  n»« 
pendent*,  and  tenants  ul  tin-  will.  1    was 

tfj<— dud  to  ha vi-  any  aj»-  lire.      And  •  lint  is  10  S6r 

which  (    .gross 
have  over  th<-  u  od  from  n 

jii'ition  that  inahc*  oen  t  h*-m.  it  follow 

>.  eaeee  author  it  v  t 
main  Willi  1  n  our  In  I  1    edent  tin  lug  a 

pan,  dangemti  • 
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dependent  tenants  of  the  general  government;  and  thereby,  u> 
l.ifMtitato  the  means  of  giving  to  this  precedent  an  extent  utterly 
incompatible  with  our  security.  Let  if  HOC  be  said  that,  there  i-  no 
danger  of  this  alarming  exercise  of  the  power  in  question. — To  quiet 
&  Dimerous,  restless,  and  discontented  population,  unable  to  buy 
,  nr  to  du  without  them,  but  willing  to  take  leases,  may  be  thought 
fo  furnish  as  good  ground  for  future  lease.-,  as  any  that  can  be  alleg- 
ed   m  favor  Of  those  that   have  already  been  made. 

The  precedent,  however,  has  already  been  earned  too  far  to  au> 
thorise  any  safe  calculations  upon  forbearance,  and  may  teach  us 
.how  frail  is  the  tenure  of  our  rights,  if  they  are  to  depend  upon  the 
Inere  courtesy  of  a  jicoplc,  politically  distinct  from  us,  and  interested 
in  making  all  that  is  practicable  out  of  those  lands. 

Anticipating  the  results  which  have  been  subsequently  realized 
from  this  dangerous  assumption  of  power,  and  believing  that  it  ought 
to  be  promptlyopposed,  or  counteracted  by  all  constitutional  or  legal 
means,  I  felt  it  my  duty,  four  years  ago,  to  callthe  attention  of  the 
legislature  to  the  subject. — Since  then  it  has  been  gradually  assum- 
ing a  more  and  more  fearful  aspect.  Advancing  from  one  encroach- 
ment to  another,  this  action  of  the  general  government  has  been 
extended  from  leases  to  diggers  and  smelters  of  mineral,  to  revoc  il  le 
permits  to  agricultural  tenants,  by  which  the  number  of  its  depen- 
dents of  the  latter  description  has  probably  been  multiplied  even 
beyond  that  cf  the  former;  and  now  we  are  threatened  with  the  estab- 
lishment of  a  complete  impcriuin  in  invurio  within  the  limits  of  our 
own  state. 

At  the  last  session  of  Congress,  a  bill  was  reported  to  the  House  of 
Representatives,  where  it  is  still  pending,  "To  authorise  the  Presi 
deal  to  appoint  a  SSuperintendant  and  Receiver  at  the  Fever  River 
tiead  Mines,  and  (brother  purposes,11  which, among  other  things,  re- 
quires those  officers  to  report  to  the  President  "such  alterations  in 
the  manner  of  GOVERNING  and  leasing  said  mines  as  mav  to 
them  appear  necessary  for  the  better  security  of  the  interest  of  the 
Government,"  and  bnpowers  the  President  *to  prescribe  such  rules 
find  regulations  ibr  the  (loccrmnent  of  the  said  olheers  and  mines, 
teasing  and  surveying  the  mineral  grounds,  licensing  smelters,  ,v\n 
VOI  PBJNtBVEfO  Tin:  PROPKSTV  01  ■  Tin:  I  Mini)  Sr.v  its  OS  to  kin 
HUM  appear  nrccsxarif  and  proper.^ 

Though  this  project,  by  the  concentration,  of  so  much  power  in 
the  hands  of  any  one  man,  violates  all  the  acknowledged  principh  i 
fltf  welt  regulated  liberty,  and  has  no  parallel  in  these  United  States, 
B  n  even  in  Great    Britain  since  its  emancipation  lrom  the  misrule 

the  Smarts,  it  would  probably  have  passed  at  the  last  session  of 
Congress, 'bet  for  the  want  of  time,  ami  there  is  reason  to  fearwiU 
aiill  become  a  law,  unless  prevented  by  your  interposition. 

As  submission  to  one  encroachment    invites  to  others,   it  seems 
to  have  been  inferred  from  the  supineness  and  indifference  with  which 
■we  have  regarded   the  establishment  by  the  United   S*,.le.-  of  a 
manufactory  of  load  within  our  limits,  thut,  i  smeltere 
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late  manufacturing  establishments  within  its  limits?  No  such 
gation  is  to  be  found  in  the  constitution,  and  therefore  the  <  xerciae 
of  these  powers  is  an  usurpation:  For  which,  the  only  clause 
in  the  constitution  that  can  furnish  the  lesat  apology,  is  in  the 
following  words:  "Congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting  the  territory  and 
other  property  bdongpig.  to  the  United  Stale*,  and  nothing  io 
this  constitution  shall  be  so  construed  as  to  prejudice  any  claims 
of  the  United'  States,  or  of  any  particular  Slate." 

As  to  this  clause,  it  might  he  sufficient  to  say,  that,  the  Su- 
preme Court  of  New  York,  whose  decisions  are  entitled  to  the 
highest  authority,  have  decided  that il  "is  clearly  adapted  to  the 
territorial  rights  of  the  United  States,  beyond  the  limits  or  bounda- 
ries of  any  of  the  S/«/«,  and  to  th^ir  chultle  interests,"'  and  of 
course,  that  it  recognises  no  right  to,  nor  authority  over  any  land 
within  a  state — (See  17  Johnson's  Rep.  223.  If  this  decision  be 
correct,  it  annihilates  every  claim  of  the  United  States  to  the 
public  lands  within  the  limits  of  a  state,  since  there  is  no  other 
part  of  the  constitution  that  delegates  power  to  the  United  States 
to  sell,  rent,,  or  otherwise  dispose  of  lands  so  situated,  nor  that 
prohibits  the  state  in  which, Ihcy  lie  from  disposing  of  tbem  a| 
its  pleasure. 

Hu<  supposing  this  decision  erroneous,  and  admitting  the  do- 
main in  question  to  belong  to  theUniled  States, still  it  is  conten- 
ded that  this  clause  confers  upon  Congress  no  power  to  violate 
the  sovereign  rights  of  a  state;  or  to  endanger  its  security,  bv 
introducing  a  dependent  tenantry ,and  establishing  and  regulating 
manufactories  within  its  limiie.  However  various  and  multi- 
plied may  be  the  definitions  which  astute  philology,  or  diplo- 
matic ingenuity  may  give  to  the  phrase  "to  dispose  of'  as  applied 
to  the  public  lands,  every  circumstance  attending  their  early  his- 
tory, clearly  shows  that,  it  was  intended  to  convey  no  other 
power  than  to  sell,  transfer,  and  part  with  them,  for  the  purpose 
of  accomplishing  the  objects  for  which  they  were  ceded.  Ft 
would  be  a  waste  of  time  to  refer  to  all  the  tacts  which  testify 
that  this  was  its  cotempomneous  construction.  So  numerous 
and  conclusive  are  they,  that  it  would  seem  impossible  to  be- 
lieve that  any  other  use  of  those  laud-  aver  entered  into  the  con- 
templation cither,  of  those  who  sought,  or  of  those  who  mado 
rhe  surrender  of  them. — All  the  States  which  contended  that  the 
I  'rown  lands,  having  been  acquired  by  the  common  blood  and 
treasure  of  the  United  States,  should  be  considered  common 
property,  agreed  that  they  ought  to  remain  subject  to  th<  i  u  i  .>- 
diction  of  the  "tales  in  whose  limits  they  were  included,  and 
insisted  only  that  they  should  be  sold  to  raise  mone\  to  defray 
the  expenses  of  the  war.  To  effect  this  \ciy  object,  and  there 
by  to  quiet  the:  discontents   that  prevailed.  Congress,  by 


.      ...  .  •  «lu.iicd  .»  c.  «>:.»n  r-f  • 

lands   •'' '   pron 

tttvt  republican  Slain .  a 

and  h>  .-re  tkt  MM*  fights  of  tvtxrrtgnt  . .  frreti 

thr  »ng.ti.ii  >?.»,..      \     -      i  ,i.  ( i  il  dto  theaa   proposition*,  ..:  d 

1  (he  mIc  or  bum  of  the  land*,  and  imposed  nn  ob 
•  ditpoae  of  (hem. 
Thu  power  • 

Cited  with  nn  Iwilho- 

ther  still  more  \  lm  h    it 

inten  iuii  as    is 
•trot    WV 

A«  <h«*!i  •!,«■  rotttoa  wu  ma-'  \  .1   upon  tbo  expraai 

dition  that  the  ceded  lan<' 

'he  land*  ml  admit 

1  •»  ithtbe  .•■•• 

original  Stat 

4*<  il>i  e- 
• 
i 
Tae  eeaaioa  !•     V  •        acceptance  l»v  Ow  t 

•eaetituting  a  compact  between  aoeecaigoa,  much  sight 
ll»e  il  I  tin  tr  --I  > 

iicr«   vl   thnr    r< rfueaJ    «»r  failura  Hut 

!■  >  remark  tkal,  a#  \  \  eipre«w«  - 

'   admi»M  I  ith  thr  tame   rights    of  tor* 

ly.frerdttm  ami  in.lt  f*  .ulencr,as  the  original  Stale*™  .nut  havg 
MttO  "ajr. 
»'•  ffrrtf  vhatrrrr ."         '  • : n ■ ;  1 1 i n ^ 

in)    other; 
faring  n<>  !»latr, 

. 

iicedful  bmldi 
'         i»M  be   U  ilp-tii 

I 

u  \»  nil  tin 
' 

' '  ii  into  ili<  ith  boondnriea  which  tli 

-M  <*pin»ooa  exprwMcd  and  acted  .  ue  present    V 

•i.  ■ml  boHi  I--IN- -a  of  CongroM  iii  hts  ol 

,  r.  |||  Htafca,  am'  i 

hi  unnaceaaai 
1  do  aqpre  . 

C^Jt  tp  aoy  odjiej. 


[  w  } 

i   Our  rt*.vu  jujisdictioa  then,  being  co-cxtcnsivx  with  our  limits,  and 
including  the  mineral  set  tion  as  well  aseyery  other  part  of  the  S 
gives  to  us  the  exclusive  right  of  governing  thai  section,  and  ailords 
ample  means    of  counteracting  the  unwarrantable  usurpations  in 
question,     And  tins,  without  any  other  interruption  to  the  public  tran- 
quility than  such  as  ma;  arise  Grant  n  »ro  legal  contests,  which,  happily 
lor  us.  musl  be  tj-ied  by  juries  of  the  vicinage.  B  vercignty  says  Vat- 
ti:I,  is  that  public  authority  which  commands  in  civil  society  and  di- 
rects what  each  i.->  lo  perform  to  obtain  tr.';  ends  of  its  institution,  an-! 
is  in  its  nature  one  and   indivisible.     The  at;itc  holding   this  high 
authority  has,  according  to  t b i>  author,  tin-  exclusive  right  to  e.\t 
justice  in  all  the  places  under  its  obedience,  and  take  cognizance  »i 
all  crimes  committed,  and  all  differences  that  arise  within  its  limits. 
According  to  the  opinions  of  the   present    Administration,  and  both 
houses  oi  Congress  we,  like  Alabama  and  Mississippi,  had  the  un- 
questionable power  to  extend  our  laws  over,  and  governthis   part  uf 
our  state,  even  while  it  belonged  to  the  Indians,  and  surely  our  au- 
thority to  do  so  cannot  be  lessened    by  their  subsequent   cession  to 
the  United  States,  since,  to  say  the  lca.-t,  they  could  not  eonvtn  tooth- 
ers, greater  rights  than  they  themselves  possessed?    li"  therefore, 
the  United  States  own   those  mineral  lands,  having  no  power  to  leg- 
islate for  them,  they  can  only  hold  them  as  useful  domain,  subj< 
our  laws,  and  without  any  other  protection,  than  such  as  they  afford. 
It  is  obvious  therefore,  that,  but  for  our  own  laws,  they  could  neither 
enforce  their  contracts  of  lease1 ;  nor  coerce  their  rents;  nor  prevent 
any  individual  from   digging  and  smelting  mineral,  when  and  where 
he  could  find  it,;it  his.  own  pleasure. 

Upon  this  view  of  the  subject,  the.  power  of  ta.t-alion,  pena!  enact- 
ments,  and  other   obvious  constitutional    measures,    very   naturally 
present  themselves  as  effectual   means  of  protection  against  all  the 
clangers  of  those   unauthorised   assumptions  of  the   general   g 
nient.     But  as  the  state  has  not  hitherto  particularly  complaiucd  of 
them,  either  by  us  legislature,  or  its  representation  in'Coagn 
milder  course  seems  to  be  demanded  bj  a  very  proper,  spirit  nflht* 
bearaoce  and  moderation.     While  therefore,  I  would  not  at  present 
recommend  any  measures  that  would  bring  the  authorises  of  ow 
own  state,  and  those  of  the  United  States  into  direct  conflict,  ii  ap- 
pears to  me  that  every  dictate  of  prudence,  justice  to  our  fellow  oti 
Zens,  a  due  regard  to  self  preservation,  all  forbid  that,  the  statu  sh     lid 
gratuitously  lend  its  own  aid  to  operations  so  nnpropitioustoj  - 
Cy  and  prosperity.     I  therefore,  anhesitatingij  and  fearless 
mend  the  repeal  of  all, and  every  law  of  the  state,   common,  or  .stat- 
ute, that  authorizes  an  action  upon  any    contract   for  the  nut 
for  any  trespass  committed  upon  any  lands,  which  thai]   not   have 
been  listed  for  taxes,  as  the  lands  of  individuals  are,  bj    the  laws 
of  the  state,  required  to  be.      An  1  this,  I  do,  not  from  my  unfriend* 
J>   feeling  towards  our  sister  states,  bul  with  n  riew  to  n 
which  will  cither  induce  the  United  BtatSS  t.»  abandon  the   power  <\ 
leasing  and  manufacturing,  as  sow  exercised  by  them;  ox  produce 
such  investigations  as,  I  think,  cannot  tail  ;o  e  etuuatc  ia   ths  ac- 
knowledgment ef  e'ir  rights. 
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there  be  in  theso  new  etates  saying  wo  will  enjoy  all  the  behefll 
advantages  accruing  to  us  from  a  solemn  compact  with  the  General 
Government;  but  will  not  comply  with  the  stipulations  M  our  wart."1 
Now,  this  argument  yields  the right  we  claim,  but  for  the  edyposesl 

compact.     Well,  then,  we  nevrr  made  any  such  compart;  and  were 
admitted  into  the  Union  as  a  tine,  sovereign,  and  independent 
without  one  word  in  our  constitution  that  restricts  our  rights,  as  such} 
to  the  public  domain.     The  honorable  gentleman's  mistake  probably 
arose  from  his  proximity  to  and  better  acquaintance  with  the  slates 
that  have  been  formed  out  of  the  cession  made  by  Georgia.     Find- 
ing -'tat  they  had  made  those  "solemn  compacts''  he  must  have  in- 
ferred from  that  circumstance,  that  we  bad  likewise  done  so.     The 
ease  of  cither  of  them,  is  sufficient  to  illustrate  the  difference  between 
them  and  us.     Take,  then,  that  of  Mississippi,  the  eldest  of  the  two  sis- 
ters.    By  the  act  of  Congress  authorising  her  convention,  and  pro- 
viding for  her  admission  into  the  Union,  it  was,  in  addition  to  <  M  rj 
thing  demanded  of  us,  expressly  required,  as  a  condition  of  admit 
sion,  ''that,  the  said  Convention  shall  provide  by  an  ordinance  irrei 
ocable  without  the  consent  of  the  United  States  that  the  people  in 
habiting  the  said  territory  do  agree  and  declare  that  tb  >y  forever (hfl 
claim  all  right  or  title  to  the  waste  and  unappropriated  lauds  lj  ing 
within  the  said  territory,  and  that  the  same  shall  be  and  remain  a£ 
the  sole  and  entire  disposition  of  the   United  States — and   that  no 
taxes  shall  be  imposed  upon  lauds  the  property  of  the  United  Slate-."' 

Ifcr  convention  accordingly  made  the  required  ordinance,  and  in- 
corporated it  with  her  constitution,  in  which,  among  others,  arc  the 
following  stipulations:  "This  convention  for  and  in  behalf  of  tho 
people  inhabiting  this  state  do  ordain,  agree  and  declare,  that  tlioy 
forever  disclaim  all  right  or  title  to  the  waste  and  unappropriated 
hinds  lying  within  the  state  of  Mississippi,  and  that  the  same  shall 
be  at  the  sole  and  entire  disposition  of  the  United  States;  and  : 
over — ' — that  no  taxes  shall  be  imposed  on  lands  the  proj/erty  of  the 
United  States." 

Now,  nothing  of  this  kind  was  required  of  us.   nor  have  we  ever, 
in  any  way  restricted  ourselves   by  mkA  stipulations.     And  if 
a  compact  was  necessary  to   bind    Mississippi,  will   it  be  contended 
that,  we  arc  equally  hound  without  any  compact  at  all? 

There  are  other  very  important  distinctions  between  tli'-se  states, 
and  ours.  The  Ordinance  of  17S7  did  not  equally  bind  them  and 
U9.  So  far,  at  least,  as  it  was  repugnant  to  the  compact  with  \  ir- 
gnia,  it  was  void,  as  to  us,  but  might  be  obligatory  upon  them  by 
express  agreement.  It  will  be  recollected  that,  at  tb  '*"..-  1  :rginia 
made,  her  cession,  there  was  a  numerous  and  wealthy  popul 
within  our  present  limits — all  citizens  of  Virginia,  owing  to  her  alle- 
giance, and  entitled  to  her  protection;  and  whom,  Utei  8  had 
no  more  right  to  disniem!  M  from  the  state,  and  transfer  to  another 
government,  than  the  citizens  of  her  counties  of  Loudoun  and  i 
fax,  Vattoll,  the  very  author  whom  our  opponents  quote,  savs  ••  A  na- 
tion ought  to  preserve  itself,  it  ought  to  preserve  all  its  members,  it 
cannot  abandon  ♦'•em,  nod  it  is  under  an  obligation  to  tb  >m  of  a 
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uiv  of  («tesion  lo  the  same  protection  from  tb.e  United.  State* 
■i-i  Virginia  herself.  As  citizens  of  Virginia,  which  the  cession  ac- 
knowledges they  were,  they  had  vestal  rights  and  privilege  l:  < 
what  authority  then,  could  the  legislature  of  Virginia  di 

By  that  of*  the  constitution  of  this  state/  But  this  was  in  u<! 
<nl  to  secure  those  rights  and  privileges,  and  all  who  had  submitted 
to  its  authority,  were  entitled  to  its,  protection.  How  then  could  |he 
United  Slate;;  do  it  .'  Under  the  articles  of  confederation?  But  thesb 
gave  no  such  authority,  and  were  intended  to  protect  the  rights  of  all 
and  every  citizen  of  each   state   in  the   confederation,  they 

had  cngni/anro  of  therr.  It  this  monstrous  powor  of  degrading  the 
I'itizens  of  a  tree,  sovereign  and  independent  state  to  colonial  thral- 
dom, without  their  consent,  or  any  other  act  of  theirs  to  justify  it-, 
ercised  over  n  population  of  fifteen  or  twenty  thousand, 
why  may  it  not  he  extended  to  one  half  or  any  other  number  of  tin? 
citizens  "of  any  state  in  the  Union?  The  principle  is  the  same,  how- 
ever ihw  or  many  its  victim?. 

The  powers  of  the  United  States  ntf  far  greater  and  more  nation- 
al under  the  present  constitution  than  they  were  under  the  confedera- 
tion, vet  it.  will  not  lie  pretended  that  they  could  govern  the  District 
of  Columl  ia,  though  ceded  to  them  by  the  states  of  Maryland  and 
V  irginia,  but  for  that  clause  in  the  constitution  that  specially  author- 
ises them  to  do  so.  The  Legislature  of  Virginia  could  not,  with  the 
consent  of  every  state  in  the  Union,  transfer  the  county  of  Fairfa.\, 
which  adjoins  the  district,  to  the  United  States,  and  subject  the  citi. 
y.ens  of  that  coun#  to  their  authority 4  nor  could  the  United  State--, 
with  all  their  ertfhrgcd  powers,  receive  such  a  transfer.  What  then 
g/ive  the  legislature  of  Virginia  greater  power  over  her  citize 
tiie  organized  county  of  Illinois,. than  it  now  has  over  those  of  th« 
county  of  Fairfax?  And  how  did  the  transfer  of  the  former,  givd  to 
the  United  States  then  more  power  to  govern  them  than  a  traasfec  1  . 
the  latter  would  now  give?  A  delegation  of  power  for  such  purposes-, 
was  as  necessary  then,  as  now,  and  none  having  been  granted,  the 
ordinance  1787  was  therefore,,  a>3  to  us,  unauthorized,  unconstitution- 
al and  void. 

But  supposing  all  this  rtnonipg  to  be  utterly  fallacious,  will  it  be 
Contended  that  the  article  of  the  ordinance  which  assumes  to  restrict 
flie  power  of  the. new  states  over  the  public  domain  still  governs  us? 
Besides  its  absurdity,  this  is  a  dangerous  doctrine  to  our  opponents, 
and  may  eventuate  in  showing  that,  0  we  have  lost  that  opportunity, 
Michigan  Territory,  if  she  will  only  wait  till  her  populationjamoupta 
to  60,000  may  bqeome  a  state,  with  the  right  to  decide  for  herself, 
whether  she  will  join  the  present  Union  or  not — which  would  seem 
*o  be  the  ease,  unless  indeed,  one  contracting  party  can  voluntarily 
disqualify  himself  for  enjoying  a  particular  bonofit  contracted  for- 
and  allege  this  matter  as  a  valid  ground  for  withholding  from  the 
other  party,  who  hus  been  in  no  default,  what  ha  would  otherwise  be 
entitled  to. 

This  article  is  one  of  those  which  the  ordinance  declares  "shall  he 
■?ornlJ.viod  us  Rrlicfe?  of  compact  between  (he  original  itatsi.  and  »fl» 
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•'unir  pnrt  of  ir,  they  have  no  right  to  insist  uposi  and  enforce  tire  per- 
formance of  our  part;     For  all  engagements  in  ;:  compact  have  the 
nnd  nature  of   reciprocal  pr  and  we  hava  the  authority 

of  (Jp  tell,  find  nth  v 

principle  that,  the  failure  of  one  partj  in  any  one  of  hi.-:  promises,  aa 
thorizes  the  other  to  break  the  whole,  arid  free  himself  from  his  cn- 

What  t ! j ( 1 1  was  promised  us  by  this  a 
an  equal  vote  in  Congress  with  the  w-jTorJc;  a  sub- 

in  to  >uch  authority  only  as  the  Confederation  could  constitution- 
ally exercise  over  us:  and  the  laying  and  levying  of  all  the  ta\c-<  that 
Congress  could  demand  .it'  us,  by  the  authority  and  direction  of'om 
legislature.     Now,  the  United  Si  a  I  io1  performed  Ana  of  these 

stipulations,  nor  will  they  do  it.     Are  we  then  bound  to  b 
with  less?     If  so,  the  declaration,  and  agreement,  that,  this 

article  should  "forever  rchittin  unalterable  unless  by  common  consent," 
3  a  perfect  nullity. 

Could  the  United  die  union  we  agreed  to  join,  there- 

by putting  it  out  of  ■  ■:  to  do  so,  and  then  take  advant 

their  own  act  to  deny  us,  6n  that  account,  whatever  e! 
utied  t'>?     This  would  i  ablished  rule  of  law,  and 

Violating  the  plainbs  i  of  Justice.     If  then,  such  a  si 

be  of  any  advantage  to  them  as  a  member  of  the   Union,  they  have 

to  congratulate  i  Ives  that  they  did  not  loose  jt  altogether, 

and  thcrpublic  lands  with  it.     For,  ha  1  we  waited  a  little  longer,  «c 
might  have  become  a  state,  with  all  the  rights  of  sovereignty, 
dom  arid  independence  that  an}  ol  the  original  states  p 
the 'confederation ;  and  with  an  equal  freedoi  ct,  the 

new  constitution.      Had  we  refused!  to  join  the  new  L  uion,  we  should 
•i  >:  ha\  to  its  authority;  and  would  have  held  I 

which  an  original  i  tatc  could  ha*ve  retained  by  a  i  ratify  the 

new  constituti* 

Why  may  not  31'.  ritory  adopt  tln^  eo  in  no 

*  i  perform  all  her  itip  il 
the  United  I  it  out  of  her  power  to  do  bo-. 

a  right,  under  tile  compact  with  Virginia,  to  become  a  state,  <mial  in 
all   respects  whatever,   with  any  of  the  original   st  I  (   in  the 

Unite  character  and  how  ' 

By  a  law  forbidding  her  to  do  !?o?     15 ul  this  would  be  to  violal 

tents  wh  ired  to  be  valid,  and  rc- 

ui.  id  to  be  In;  ants  no  law  of  congress  to  authoris 

to  form  a  state  .  tit',  for  by  one  of  those  very  articles  ol  com 

p  let,  which  it  was  stipulated  shoul  !  he  i  naltt 

consent,  it  is  already  declared  that  trlienever  sho  shall  have  80,000 
free    inhabitant.-,    she    "  shall    !>r 
,and  state  government. w     It  is  evidcht,  thon 
ao   power   to  prevent    her   b  W  ell  then,  ph< 

assumed  that  character,  how  main  within  her  limits  to  be 

secured   to  the   I  nited  States,  I".   a  compact  fbr admission  into  the 

venting  itv  beepmiqg 
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^  reject  or  natiry  the  new  constitution.  What  claim  then  waiild  the 
United  State  have  had  to  the  public  lands,  withiu  their  limits,  in 
cither  case?      Had  they  ,  they  would  have  been  without  the 

limits  and  jurisdiction  of  tlie  United  States,  and  as  much  *  f 
state  as  Canada  <»r  Great  Britain  itself.     How  Lhen«ould  I 
States  have  disposed  of  these  lands 7     By  a  law  of  (  But 

the  constitution  gave  u<>  power  to  govern'^  or  make  rules  and  n 
tions  concerning  territory  without  the  limits  of  their  jurisdiction ,'  and 
the  law  of  nations  forbids  it.     Suppose  then  that  the  new  state    had 
ratified  the  constitution,  would  this  have  divested  them  of  any  rights 
that  accrued  to  thorn,  upon  their  admission  into  th«  confederation, 
which  every  Other  state  did  not  equally  concede?     Certainly  w A 
cause,  the  constitution  recognizes  no  difference  between  the  bI 
.Tnd  contemplates  tiro  same  rights  and  security  for  all  and  each  of 
them.      The   now  states,  therefore,  Would  have   gone  into  tie-  \ 
with  all  the  righa*to  the  public  domain  which   they  had   acquired  as 
equal  members  of  the  confederation;  for  the  moment  the  right  accrued 
to  them,  it  passed  out  of  the  United  Suites,  and  was  then  as  perfect 
as  twenty  or  one  hundred  years  uninterrupted  enjoyment  could  have 
jnadc  it. 

But  the  new  states  did  not  become  members  of  th»  racy. 

What  tftcn?     This  only  proves  that  they  did  not  enjoy  the  rights  thai 
were  intended  for  them — not,  that   they  were    not  entitled   to  (taose 
rights;  or  that,  they  could  be  held  bound  to  join  any  other  union  Chan 
the  one  tiny  contracted  to  join;  or  to  submit  to  the  authority  of  any 
other  government  than  the  one  they  Jiad  agreed  to  submit  to.     If  tin. 
might  be  the  ease,  then  they  were  bound  to  submit  to  any  one  or  more 
governments  accqrduv*  t*»  the  will  and  pleasure  of  Uotfgres 
and  their  territt  ry  migi.   have  been  partitioned  and  distributed  am  >n_ 
the  different  stales  oj  the  Union,  to  be  at   their  disposal   "like  a  far. 
^\r  an  herd  of cattie.**     But  in  this  ease  how  would  the  stipulation  of 
the  United  States  to  form  them  into  states  with  specified  boundari    r 
be  disposed  of?     T4m  new  government  was  to  go  into  operation,  npoo 
•the  ratification  of  tlip  constitution  by  any  nine  of  the   stab 
then,  nine  only  had  ratified,  and  the  other'four  had  rejected  it,  liow 
would  the  territory  then  have  been  disposed  of?    To  which  party 
would  the  people  thereof  have  owed  their  allegiaiue?     From  which, 
would  they  have  had  a  right  to  demand  that  protection  which  was 
ulated  as  a  condition  of  the  cession?    Two  independent  unions  were 
seriously  contemplated,  suppose  that  project  had  succeeded.     In  thr- 
case  the  United  Slates  as  a  nation  would  no  longer  have  existed,  ai»c 
the  people  of  the  territory  owed  allegiance  to  no  other.     How  then" 
could  they  and  their  lands  have  been  disposer!  of.'      By  an  eqii 
vision  between  these  two  independent  unions.'      But  this  would  ban 
been  contrary  to  that  condition  of  the  cession  which  declared  thai 
those  lands  should  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  the  United  State*  and  be  faithfully  and  bona  f.de  disposed  of 
for  that  purpose  and  for  no  other  use  or  purpose  whatsoever,  and. 
meantime,  these  two  independent  unions  might  have  become  hostih 
and  l>d!Lr<;!Tmt  nations.     Bej 
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hiiil  any  tjaiin  to  their  obedience,  they  were  of  < 

it  hi  11  the  country  which  had  thus  been  excluded  from  the  limits, 
iif  Virginia,  they  had   the  rights  both  ui'  domain  and  empire ;  since 

these  could  n  >t  be  cla  any  oilier  state  or  nation.    I?ut  i 

lie  said  that,  if  tlie  cession  by  herlegislature  was  unauthorised  and 
invalid,  Virginia  might  have  resumed  her  rights,  This  is  freelj 
admitted.     Uut  then,  sh<    did  She  in  (act  abandoned  the 

territory,  ;md  its  inhabitants,  withdrew  her  own  protection,  and  volun 
tariiy,  and  without  necessity,  left  them  to  l>c  governed1  by  a  different 
authority.     Sbe  therefore,  forfeited  all  right,  title  and  claim,  as  w ♦-11 
of  soil  as  jurisdiction,  to  the  territory  thus  abandoned.     It  was  upon 
this  Very  principle   that,  the  Swiss  declared  their  independence  and 
maintained  it,  with  all  the  rights  of  domain  and  empire,  against  the 
Cmperbr  of  Germany.     "Thecountry  of  Zug,  attacked  by  the  Swiss 
i"  1352,  sent  ti>r  sucoour  to  the   Duke  of  Austria  its  sovereign,  but 
that  Prince  being  employed  in  talking  of  his  birds,  when  th<?  deputies 
appeared  before  him,  would  scarcely  condescend  to  hear  them;  upon 
which,  this  people  thus  abandoned  entered  into  the   Helvetic 
federacy,"  ( V'attell  155)  and    were   rightfully   lost  to   their   formi 
'  sovereign  forever,  by  his  failure  to  afford  them  thai  support  which 
from  tho   reciprocal   obligations  of  allegiance   and   protection,  the) 
were  entitled  to. 

Well   then,    if    neither   Virginia,  nor    the    United    Statys 
any    right    to     govern     those    people,  and    the  ordinance    of  I7&t 
v.  as   void,  «.v  an  net  of   the   congress  of  the  .confederai 
fhey_gono  all  this  tunc  without  any  government  at  all?     t 
not.     They   have   been   constantly  govejnedf,  and  under  the  ordin 
unco  too,  but,  then   it  derived  its  force,  not  from  the  authority  oi  the 
United  Slates,  but  the  consent  of  the  people  themselves.     Bemg  free 
to  choose  what  government  the  i  a  much  ri 

submit  to  this  as   any  other.     Their  own  consent  was  all  that  was 
wanting,   and    this   was  equally  valid  whether  given    expressly  or 
Tacitly.     But  however  given,  it  could  impart  no  power,  n^hf.  or  juric 
diction  to  the  United  Stales,  which  bjad  not  been  del< 
by  the   articles  of  <  >n      Happily  foi*  the  liberties  of  this 

country,  they  could  not  then,,  nor  can   they    how,  acquire  power  it* 
this  way.     Dreadful  indeed  would  bo  the  situation  of  mi 
they  could.      Consent,  cannot  give  jurisdiction  to  a  court,  ai. 
less  to  a  government  prohibited  from  exi  n  'iug  any  poucr.ju. . 
tion,  or  r.\c7n\wliich  had  not  1  cen  Hxpressly  delegated  ui  it. 

Tho  next  inquiry  which  presents  itself  is  as  to  the  validity  of  the 
.  ties  whieh,  in  the  meantime,  have  been  made  by  the  United  Sta 
individuals.     Some  have  supposed  that,  i  t"  \  irginia  lest  her  tit!' 
th<    United  States  acquired  none,  the  sales  made  by  the  latter    . 
invalid.     Nothing  however,  i;   more    erroneous,   titles  so  ac< 
■  mid  be  maintained  in  a  court  of  justice,  upon  principles  that  arc  un 
rleniable.    If  A.  stands  by  and  sec--  B.  convey  his  Tana,  without  a 
,ng  his  claim,  A. "s  title  is  gone.     In  those  cases,  the  people  of  the  lor 
-•ner  territory,  and  pros*  nt   state,  who  alone   had   a   right  to  object  to 
. .  not  only,  did  not  assert  their  claims,  but  actually  con- 
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had  any  claim  to  their  obedience,  the)  were  of  course  independent : 
ithin  the  country  which  hod  thus  been  excluded  from  me  limits 
ot  V :  niiii,  they  had  the  rich's  I  >th  ■  >!  domain  and  empire;  since 
tli""  •■  ild  n<>:  be  claimed  by  any  other  state  or  nation.  Hut  it  may 
id  that, ;  if  the  cession  by  her  legislature  was  unauthorised  and 
invalid,  Virginia  might  have  resumed  her  rights.  Thjs  is  freer) 
admitted,  lint  then,  she  did  not  d  >  so.  She  in  fact  abandoned  the 
territory,  and  its  inhabitants,  withdrew  her  own  protection,  and  vol 
untarily,  and  with  iu1  necessity,  left  then:  to  be  goveHfed  by. a  differ 
.nt  authority.  She  therefore,  forfeited  all  right,  title,  and  claim,  aa 
well  of  s..il  as  jurisdiction,  to  tin.  territory  thus  abandoned.  It  wa  • 
upon  this  very  principle  that,  the  Swiss  declared  their  independence 
and  maintained  it,  with  all  the  rights  of  domain  and  empire,  ag 
the  ilmpcror  of  Germany.  "The  country  of  Zug,  attacked  by  the 
S\.  jss  in  J:3^"2,  sent  for  succour  to  the  Duke  of  Austria  its  sovereign, 
nut  that  Prince  being  employed  in  talking  of  his  birds,  when  the  depu- 
ties appeared  before  him.  would  scarce!)  condescend  to  near  ctaem; 
upon  which,  this  people  thus  abandoned,  entered- into  the  Helvetic 
Cdnfe  ieracv,"  (Vattell.  166)  and  were  rightfully  lost  to  iheir  former 
sovereign  forever;  by  his  failure  to  afford  them  that  support  which, 
from  the  reciprocal  obligations  of  allegiance  and  protection,  tin  \ 
were  entitled  to. 

Weil,    then,    if    neither    Virginia,    or    the    United    Stl 
any   right    to    govern   these    people,   and    the    ordinance    of 
was  void,    <M   ("i    Oct   of   the   Otmgress  of    the   confederation,  havtt 
they  gone  all  this  time  without  any  government  at  all?     Certainly 
not.     They  have   been   constantly   governed,  and   under  the  • 
ance  too,  but,  then  it  derived  its  force,  nol  from  the  authority  af  the 
United  States,  but- the  consent  oj  the  people  themselves.     Being  free 
to  ch  '>so  whit  government  they  pleased,  thev  had   as  mwcfa  righl   t  > 
it   U>   this  as  any  other.     Their  own   ri.usent  was  all  that  was 
wa:  ling,  and   this   was    equally  valid    whether  given  expressly  -.  r 
t.i   i    y.     Hut  however  given,  it  could  impart  no  power,  right,  or  juris- 

•u  to  the  United  States,  which  had    not  been  delegated  to 
b)  the  articles  of  confederation      Happily  for  the  liberties  of  this 
country,  they  could  not  then,   nor   can  they  now,  acquire    power  i: 
'this  way.      Dreadful   indeed  would   be   the  situation  of  minor; ti 
they  could.     Consentcnanot  give  jurisdiction  to  a  court, and 
less  to  a  government  prohibited  from  exercising  ani/  power,  ./'-' 
tion,  orright  which  had  not  been  express};/  delegated  to  it. 

*J"lie  ue.\t  inquiry  which   presents  itself  M  IS  to  the  valulit>  of  the 
sales  which,  in  the   meantime,  have  been  made  by  the  United  S 
to  individuals.     Some  have  supposed  that,  if  Virginia  loather  title,  and 
the  United  States  "acquired  none,  the  sales  made  bj  the  latter  ar     ill 
invalid.     Nothing,  however,  is  more  erroneous,  titles  >o  ac  . 
Could  he  maintained  in  R  court  ol  justice,  upon  principles  that  are  un- 
deniable.    If  A.  staudsbv  and  see'-.  B.  convey  his  land,  without  as 
ing  his  claim,  A/s  title  is  gone.     In  thea  th<  people  of  thn for- 

mer territory,  and  present  BUtS,  who  alone  had  ectto 

(hose  sales,  not  ouly,  did  not  assert  their  claims,  butactuall) 
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It  is  evident  then,  tliat  there  is   neither  in  our'consritufion,  no*  in 
the  ordinance  of  1787,  nor  in  the  ordinance  adopted  bj  our  conven- 
tion, any  compact  that  imposes  the  restrictions,  which  the  hi    S  Mo- 
tor from    Tennessee  supposes,  upon  our  sovereign  rights.     And  if 
there  were  such  a  compact  it  would  be  a  nullity.     For  it    the   new 
states  have  not  aright  to  those  lands,  it  would  be  useless;  and  it  ihey 
have   a  right  to  them,  the  constitution   does   not   permit  the  Baited 
States  to  acquire    it  in  any   way  whatever.     Mr.  Madison,  whoM 
authority  on  such  subjects  none  will  dispute,  says  u  the  only  cast  in 
which  the  consent  and  cession  of  particular  states-  can  ctttmA  the  pom  t 
of  Congress  are  tliose  sjxcificd  and  prorided  for  in  the  constitution;"' 
adding  that,  ';  the  permauent  success  of  the  constitution  depends  on 
a  definitive  partition  of  powers  between  the  general  and  state  govern- 
ments."    Where  then,  is  to  be  found  any  delegation  of  power  to  i'..u 
greas  to  make  a  compact  which  will   either  add  to  the  powers  of  the 
linked   States,  or  diminish  the  sovereign  rights  of  any  state  in  the 
Union,  new  or  old?     No  such  delegation  is  to  be  found  in  the  C  mat* 
tution,  and    I   should  want  no  better  argument  than  that  of  the  h  >n. 
gentleman  from  Tennessee  himself  to  prove  that  no  such  power  .  a:i 
be  constitutionally  exercised.     For,  says   he,  H This  government  is 
one  of  delegated  powers,  and  can  only  act  on  subjects  expressly  placed 
under  its  control  by  the  constitution,  and  upon  such  other  matters  as 
may  be  necessarily  and  properly  within  the  sphere  of  its  action,  to 
enablo  it  to  carry  the  enumerated  and  specified  powers  into  execution, 
and  without  which  the  powers  granted  would  be  imperative." 

I  trust  that  the  honorable  gentleman  is  answered.  And  knowing, 
as  we  all  do,  and  indeed,  as  his  speech  shows,  his  kind  feelings  to- 
wards the  new  states,  it  is  to  bo  ho|>cd  that,  upon  a  review  of  this  bud 
ject,  we  shall  have  the  aid  of  his  talents  in  endeavoring  to  procure 
for  them,  that  appropriate  redress  of  grievances  which  their  situation 
so  imperiously  requires. 

Again:  It  has  been  said  "that  as  the  United  States  once  owned 
these  lands,  could  have  sold  them  before  we  became  a  state,  and  havo 
not  sold  them,  that  therefore  they  still  own  them."  Now  this  would 
require  no  answer  at  all  if  I  have  succeeded  in  showing  that  they 
derived  .no  title  from  Virginia.  But  supposing  they  once  held  a  good 
title,  a  short  answer  is  all  that  is  required.  Ours  is  a  title  which  inde- 
pendence necessarily  confeis,  a  title  without  which  independence. 
could  not  exist,  the  very  same  kind  of  title  by  which,  all  the  original 
states  have  claimed  the  public  domain,  or  ungranted  lands  within 
their  respective  limits.  It  will  not  suit  their  case  to  refer  their  rights 
to  the  treaty 'with  Great  Hritain,for  that  concedes  all  the  lands  which 
the  British  Crown  claimed — not  to  the  individual  states,  but  lo  the  l  - 
nited  States  of  Amorica  as  a  nation.  If  the  title  was  thenee  derived  it 
would  appear  that,  the  United  States  havo  as  much  claim  to  the 
crown  lands  within  their  limits,  as  ours;  ami  as  thc\  have  Devejr 
bought  or  paid  for  their  lands  of  that  description,  they  would  complain 
of  us  with  a  very  bad  grace  for  wishing  to  bold  ours  UDPfl  lie 
same  terms.  Their  title  however,  accrued  to  them  upon  the  d< 
tion  of  independence,    It  was  therefore,  a  right  of  inde^ndoajy.     Ji: 
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lie  claimod lw  iihin  the  limits  oi  an  indcpepdent  slate,     lint,,    ,  . 
can  I  o  shown  ,in  which  any  nation    h  I  i  claim  iii-.- 

public  domain,  or  ungranUld  lands,  within  the  limits  of  any  other  in- 
dependent shite  or  nation. 

Vattell  says,^'The  general  domain  pf.a  nation  over  the  lands  it 
inhabits,  is  naturallv  connected  with  the' empire.     This 
read)  observed,  that  in  possessing  a  country,  the  nation  is  presumed 
to  possess  at  the  saute  lime  its  government.     We  Shall  here  pi 
farther,  and  shew  the  natural  connection  of  these  two  rights  in  on 
independent  nation.     How  should  it  govern  itself;  at  its; 
the  country  it  inhabits,  if  it  cannot  truly  and  absolutely  dh  , 
And  how  shall  it  have  full  and  absolute  dominion  of  the  place  in  w  hich 
k  has  no  command?     Another's  sovereignty,  and   .he  right  it  com- 
prehendS,  must  take  away  its  freedom  of  disposaL" 

Our  sovereignty  is  ailnuttecl,  eminent  domain  is  an  inseparable  con- 
comitant of  sovereignty,  and  gi\cs  the  state, the  right,  in  case  of  ne- 
cessity, or  for  the  |>ul'lic  good,  of  dispelling  of  all  the  wealth  it 
tains.  Without  the  right  of  eminent  domain,  we  could  not  even  make  a 
road  through  'lie  lands  of  an  individual.  All  independent  states 
seas  it.  Would  k  not  then  be  extraordinary,  thai  we  should  nave 
power  to  take  and  dispose  of  the  lands  of  an  individual,  and  yel  no 
ri'dit  to  touch  Ihc  public  domain  within  our  sovereign  limits? 

But  to  return  to  the  mineral  section  of  the  state,  before  noticed. 
The  title  which  the  United  States  have  in  it,  has,  with  t: 
exception?,  been  acquired  by  purchases  made  by  them  from  the 
Indians, since  our  admission  into  the  Union;  and  is  therefore,  i  on- 
sidered  of  no  validity  against  the  superior  right  of  the  stale  tu 
those  lands. 

Admitting  the  right  of  the  United  States  to  all  the  public  lands 
in  the  state,  to  which  the  Indian  title  had  been  extinguished,  at 
(lie  period  of  our  admission  into  the  Union,  it  is  contend*  d  that 
they  then  had  no  right  to  lands  belonging  to  the  Indians,  and 
could  not  thereafter,  consistently  with  the  constitution  of  the  U. 
States,  or  with  the  sovereign  rights  of  this  state,  acquire  ah) 
to  such  lands. 

It  was  my  intention,  as-has  probably  been  inferred  fiom  some 
previous  remarks,  to  have  discussed  this  branch  of  th  .:  >ub 

ject  of  the  public  lands,  more  particularly  thaw  anj  I  ut  a 

painful  indisposition,  during  the  whole  period  alIott<  1  to  this  du- 
ty, rendered  it  mpossible  to  fulfil  that  intention, or  even  U 
and  copy  what  has  already  been  written*  before  my  official  duties 
will  have  terminated.     I  am,  therefore,  compelled  to-pre 
jny  views,  as  they  arc  upon  the  original  rough  draft,  w 
you  will   readily  perceive   from   ils  appearance,   with   t       nuch 
haste  lobe  legible,  or  capable  oi'  being  copied  bj  aoj  01 
myself;  or  lose   the  opportunity  of  addressing  you  at  all   lu  my 
present  capacity. 
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tuirrterous  tribes  then  inhabiting  that  territory.  And  as  hi?  ?C<- 
sion  left  all  conflicting  claims  to  Indian  lands  to  be  settled  by 
them  and  the  Indians,  so  the  acknowledgement  of  our  indepen- 
dence and  sovereignty  by  the  United  States,  deprives  them  of  all' 
light  to  interfere  between  the  Indians  within  our  limits,  and  our- 
selves. Whatever  rights,  therefore,  the  Indians  may  have  of 
■soil,  or  sovereignty,  are  questions  between  them  and  us  exclu- 
sively. The  United  States  have  nothing  to  do  with  them.  They 
arc  estopped  by  their  own  act  to  claim  any  right  to  interfere, 
upon  the  ground  that  the  Indians  are  an  independent  nation,  even 
if  this  be  the  fact,  for  having  admitted  our  independence  and  sov- 
ereignty, they  have  no  control  over  our  acts,  whatever  they  may 
be,  within  the  limits  of  our  jurisdiction,  and  without  tbe  limits 
of  theirs.  We  owe  them  no  responsibility  for  managing  our  own 
affairs  in  our  way.  And  as  between  them  and  us,  whatever  may 
be  our  proper  relations  to  the  Indians,  we  are  an  independent 
nation  to  all  intents  and  purposes,  except  in  so  far  as  the  consti- 
tution has  given  them  a  control  over  us — and  it  has  given  none 
in  the  present  case. 

Mr.  Adams  the  late  President,  referring  to  the  Indians  of  Geor-. 
gia,  Alabama,  &c.  says  "We  have  unexpectedly  found  them  form- 
ing in  the  midst  of  ourselves,  communities  claiming  to  be  inde- 
pendent of  ours,  and  rivals  of  sovereignty  within  the  territories  of 
■members  of  our  Union.  This  state  of  things  requires  a  remedy 
should  be  provided,  a  remedy  which,  while  it  shall  do  justice  to 
those  unfortunate  children  of  nature,  may  secure  to  the  member, 
of  our  confederntiou  THEIR  rights  of- sovereignty  and  of  soil* 

The  present  President  in  his  message  of  1820,  in  reference  to 
the  states  of  Mississippi  and  Alabama,  "says,  there  is  no 
constitutional,  conventional.,  or  legal  provision,  which  allows 
them  less  power  over  the  ludians  within  their  bordeis,  thau  is 
possesessed  by  Maine  and  New  York,  &:c." 

"It  is  too  late  to  inquire  whether  it  was  just  in  the  United 
States  to  include  them,  and  their  territory  .within  the  bounds  ol 
new  States.,  whose  limits  they  could  not  control." 

A  id  the  Secretary  of  War  asserts  that,  independence  gave  the 
Stain  aright  to  soil  and  jurisdiction  against  the  Indians,  as  well 
as  Great  Britain. 

Thus  all  these  great  men  seem  to  have  looked  to,  and  acknowl- 
edged the  sovereignty  of  the  states  over  Indian  lands,  within  tbeii 
respective  limits.  As  then,  sovereignty  is  an  exclusive  right, and 
comprehends  the  eminent  domain  which,  Vattelitays  uis  every 
where  considered  inseparable  from  it,"  it  would  seem  from  thaw 
admissions  that,  we  save  the  absolute  right  of  disposing  of  the 
whole  Indian  territory,  "within  our  borders,"  if  "the  puMic 
of  the  state  requires  it.  It  must  therefore,  be  a  monstrous 
tic:ri  parade^  if  the   Uftited  States  without   any  sovereignty  or 
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ual  to  separate  a  portion  of  their  lands  from  the  common  stock, 
and  o  hold  it  in  severalty,  still  it  is  a  part  of  their  territory,  a.,d 
U  held  under  them  by  a  title  dependent  on  their  own  taws.  The 
gr.u..  derives  all  its  efficacy  from  their  will;  and  if  they  choo=e  to 
resume  it  and  make  a  different  disposition  of  the  land,  the  court* 
of  the  United  States  cannot  interfere,  for  the  protection  of  the 
title." 

'The  person  who  purchases  land  from  the  Indians  within  their 
territory,  incorporates  himself  with  them,  so  far  as  respects  the 
property  purchased;  holds  their  title,  and  their  protection,  su6- 
jcrt  to  their  own  laws.  If  they  annul  the  grant,  we  know  .f  no 
tribunal  which  can  reverse  and  set  aside  the  proceeding.  So  the 
United  States  having  no  sovereignty  of  their  own,  to  protect 
lands  so  purchased,  and  deriving  do  protection  from  our  jnrisdic- 
tion,  can  have  no  other  security  for  them,  than  such  as  tl  e  Indiana 
may  choose  to  afford;  nor  can  a  transfer  to  an  individual  give 
him  a  right  to  claim  any  other  protection. 

If  the  right  to  purchase,  by  treaty,  or  otherwise,  may  be  de- 
fended, on  the  ground  that  the  Indians  are  an  independent  nation, 
holding  both  the  right  of  soil  and  jurisdiction,  why  may  thev  not 
purcnase  the  jurisdiction  as  well  as  the  soil,  and  traffic  oft 'both 
to  some  foreign  power,  as  they  did  Texas,  to  Spain;  or  establish 
an  independent  government  of  their  own,  within  limits  which 
they  have  acknowledged  to  be  the  seat  of  our  jurisdiction,  and 
m  winch,  they  are  bound,  by  the  most  solemn  sanctions,  to  guar- 
antee to  us  all  the  rights  of  self  government  upon  republican 
Principle*?  No  reason  is  perceived  Whitf,  admits  of  any  one  of 
these  things,  that  does  not  equally  authorize  them  all. 

but  the  constitution  gives  them  no  right  to  do  either.  For 
while  it  recognizes  the  Indians  as  inhabitants  of  the  several  states, 
and,  under  particular  circumstances,  over  which  thev  have  no 
control,  permits  them  to  be  counted  in  the  census,  it  authorize* 
the  United  States  to  make  no  purchases  of  lands,  within  a  state, 
from  any  inhabitant  thereof,  but  for  "the  erection  of  forts,  maga* 
zmes,  arsenals,  dockyards,  and  other  needful  buildings"  Cnd 
this,  only  with  the  consent  of  the  legislature  of  the  state,  liven 
this  very  limited  authority  to  acquire  lands  within  a  state,  for 
purposes  so  essential  to  the  safety  and  defence  of  the  country, 
was  regarded  by  the  great  Patrick  Henry,  as  dangerous  to  the 
ibert.es  of  the  states.  And  surety  there  is  no  solid  reason  why 
this  power  should  not  be  as  restricted  in  a  new,  as  in  an  oM  Mate. 
We  cannot  have  an  equality  of  rights  with  the  origmal  s1  iti  <.  if 
we  may  be  subje,  .<,!  to  an>  danger,  from  which  the  (institution 
exempts  them.  And  no  construction  is  admissable  which  violates 
this  fundamental  principle  of  our  Union. 

■   It  is  a  singular  circumstance,  that  the  principles  and  doctrines 
of  the  two  great  parties  which  now  divide  the  nation,  on  the  sub- 
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nlcd  to  the  Indians  (whose  rights  the  United  Stales  have  always 
acknowledged)  by  the  most  solemn  and  formal  treaties,  can  nei- 
ther be  considered  waste  and  unappropriated  land*,  nor  vroperfk 
of  the  United  States.  Be  this,  however,  as  it  may,  we  have  made 
no  such  compact. 

It  has  already  been  shown  low  little  is  to  be  gained  by  setting 
up  the  Ordinance  of  1787,  as  a  compact  against  us  in  other  ca- 
ses. It  is,  if  possible,  still  more  unfortunate  for  our  opponents  in 
the  present  one.  For,  if  taken  in  connection  with  cotemporanc- 
ous  history,  it  would  seem  that  no  candid  and  unbiased  mind  can 
doubt  that  one  of  those  six  articles  of  compact,  which  were  de- 
clared to  be  "unalterable  unless  by  common  consent"  implies  an 
acknowledgement  of  our  right  to  purchase  Indian  land:.;  and  an 
obligation  to  permit  us  to  do  so. 

The  article  alluded  to,  contains  the  following  clause:  "The 
utmost  good  faith  shall  always  be  observed  towards  the  Indians-, 
their  lands  and  property  shall  never  be  taken  from  them  without 
their  consent;  and  in  their  property,  rights,  and  liberty,  thev  shall 
never  be  invaded  nor  disturbed,  unless  in  just  and  'lawful  war? 
authorized  by  Congress;  but  laws  founded  injustice  and  human- 
ity, shall,  from  time  to  time,  be  made,  for  preventing  wrongs  be- 
ing done  to  them,  and  for  preserving  peace  and  friendship  with 
them." 

Now,  let  it  be  remembered,  that,  the  object  of  these  six  articles 
of  compact,  as  declared  in  the  preamble  to  them,  was,  that  all 
laios,  constitutions,  and  governments  ichiclc should  forarr  thereafter  be 
formed  in  the  said  territory,  should  be  fixed  and  established  upon  the 
same  principles  as  those  on  which  the  fete*  and  constitutions  of  the 
several  states  then  composing  the  confederation  had  been  erected. 
Let  it  also  be  recollected,  that  under  the  laws  and  constitutions  of 
those  states,  they  then  claimed  and  exercised,  and  always  had 
claimed  and  exercised,  the  exclusive  right  of  extinguishing  the 
Indian  title  to  lands  within  their  respective  limits."  And  what 
other  conclusion  can  be  drawn  from  the  stipulation  not  to  take 
from  the  Indians  their  lands  withoit  tiikir  consent,  than,  that  it 
left  us  at  full  liberty  to  take  their  lands  tilth  thnr  consent,  as  the 
several  states  of  the  confederation  were  then  in  the  habit  of  do- 
ing, and  had  long  done?  If  it  had  not  been  considered  that  we 
should  have  a  right  to  acquire  Indian  lands  under  our  tarn  author- 
ity, why  impose  a  special  restriction  upon  the  power  to  do  so?— 
And  would  the  taking  of  Indian  lands  with  their  consent,  be  a  vio- 
lation of  a  stipulation  not  to  take  them  without  thnr  tomtntt 

In  short,  in  whatever  point  of  view  the  subject  can 
be  considered,  the  right  of  the  state  to  |:,nds  of  this  description 
appears  so  unquestionable,  and  the  claim  of  the  United  States  so 
unfounded,  that  I  feel  bound  to  give  it  as  mv  opinion,  that  the 
state  ought  no  longer  to  acquiesce  in  this  usurpation  of  its  right-. 
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vestigation,  which  have  exploded  this  error,  and  restored  to  the 
states  their  righfs  of  sovereignty,  if  not  of  soil. 

You  .iav.  t  te  greater  encouragement,  because  there  are  sev- 
eral states  ready  10  co-operate  with  )ou;  and  the  sagacious  poli- 
tician can  scarcely  fail  to  perceive  powerful  motives  to  induce 
every  state  of  the  west,  ultimately,  to  lend  their  aid  in  procuring, 
at  least,  a  mitigation  of  a  portion  of  the  grievanc  es  that  bear  so 
heavily  upon  us.  It  cannot  he  long  before  there  will  he  several 
new  western  states  added  to  the  Union.  This  must,  at  all  events, 
happen  soon  enough,  to  leave  upwards  of  300  millions  of  acres 
of  public  lands  within  the  western  states.  These,  at  the  present 
minimum  price,  would  be  a  direct  charge  upon  the  western  sec- 
tion of  the  Union,  of  375  millions  of  dollars,  which,  according 
to  the  present  policy,  must  be  collected  in,  and  sent  out  of  it,  to 
be  expended 'abroad.  Identified  as  is  every  part  of  the  western 
country,  in  the  same  interests,  it  is  easy  to  conceive  that  sui!i  a 
drain  of  money  from  any  part  of  it,  must  operate  injuriously 
upon  every  part.  Kentucky  would  probably  ne  a-<  much  bene- 
fitted as  Indiana  could  the  latter  retain,  as  a  circulating  medium, 
the  money  which  is  annually  drained  from  her  for  public  lands. 
— L  tuisville  undoubtedly  would  derive  more  advantages  from 
it,  than  any  town  or  <ity  in  Indi  na.  All  our  great  cities  in  par- 
ticular, wherever  situated,  have  a  direct  interest  in  the  prosper- 
ity of  every  western  state,  and  must  be  more  or  less  affected 
by  a  policy  that  tends  to  impoverish  any  one  of  them.  But  time 
will  not  permit  me  to  enlarge  upon  this  subject. 

Union,  however,  among  ourselves,  is,  at  present,  more  impor- 
tant than  any  thing-else.  Fearing  that  my  continuance  in  public 
life  might  have  some  effect  in  preventing  an  object  so  desirable, 
J  have,  long  since,  made  up  my  mind  to  withdraw  to  a  private 
station,  and   never  more,  I  think,  to  seek  a  political  one. 

In  conclusion,  I  have  only  to  add,  that  I  honestly  believe  the 
state  is  entitled  to  all  the  public  lands  within  its  limits.  M\  for- 
mer message,  and  this  address,  taken  together,  show  mv  rea- 
sons for  entertaining  that  opinion.  I  may  be  wrong  and  *hall 
always  treat  the  opinions  of  others,  who  differ  from  me, with  all 
the  respect  that  becomes  a  gentleman;  bat,  so  long  as  I  retain 
my  present  convictions,  I  shall  not  be  driven  from  their  support, 
by  any  personal  consequences,  much  less  h\  abase  and  Bneers, 
that  show  an  equal  want  of  good  sense  ami  good  breeding. 

NINIAN  EDWARDS, 


